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August 8,2008

MUR«.
Bv Hand Delivery

ThomaseniaP Duncan
General Counsel
Federal Election Commission
999EStreet,NW
Washington,DC 20463

Re Complaint Against Wal-Mart Stores. Inc For Unlawful Corporate

Dear Ms Duncan

American Rights at Work, the American Federation of Labor and
Congress of Industrial Organizations, Change to Win and WakeUpWalMart com
submit this complaint of unlawful federal election activity against Wal-Mart
Stores, me ("Wal-Mart") pursuant to section 1114 of the Commission's
regulations

On August 1,2008, the Wall Street Journal reported (copy attached) that
Wal-Mart had undertaken a campaign to persuade its employees explicitly to
vote against Senator Barack Obama for President of the United States
Specifically, the Journal reported that in recent weeks "thousands1' of Wal-
Mart's store managers and department supemson have been "summoned to
mandatory meetings" at which the company informed these employees mat Wal-
Mart opposes the federal Employee Free Choice Act, its enactment could deny
Wal-Mart employees a vote on whether to form a union, and their voting for
Senator Obama and other Democrats would lead to its enactment

The Employee Free Choice Act is strongly opposed by Wal-Mart
because it would, in net, go a long way toward rectifying the unbalance that
currently exists between workers seeking to form unions and employers that
oppose mem Currently, the law fails to efTecftvelypTOtertwoiken seeking to
organize, and employers are able to violate the law with vutual impunity This
legislation would allow workers throughout the United States to decide whether
or not to form a union If an enmloyerinnmidates or obstructs a worker's free
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choice, it would incur increased penalties Senator Obama is a co-sponsor of the legislation,
while his Republican opponent, Senator John McCain, opposes the bill and voted against
bringing it to the Senate floor last year

A Wal-Mart spokesman confirmed to the Journal that the meetings had taken ph
"nationwide " They were led by human-resources managers who had "recerved training from
Wal-Mart on the implications of the Employee Free Choice Act" The Journal reported, on the
basis of interviews with attendees from Maryland, Missouri and other states, that Wal-Mart made

o clear that 'Voting for Democratic presidential hopeful Sen Barack Obama would be tantamount
HI to inviting unions in" because the Employee Free Choice Act would become law Notably, these
CD meetings occurred against a backdrop, widely repotted tor some tirne, of similar''captive
^ audience" meetings conducted by Wal-Mart among its rion-supeivisory employees as part of its
JJ] longstanding campaign to persuade them to vote against umon representation itself, a context
*j that would not be lost on those subjected to the electoiri capuve-audience meetings reported by
*T too Journal
O
°* Notwithstanding Wal-Mart's chum that it did not tell attendees how to vote, informing
^ employees that it is imperative that Employee Free Choice Act not be enacted and,

simultaneously, that their voting for Senator ObamaandotherDemocrats would lead to its
enactment constitutes express advocacy under well-established precedent In Federal Election
Commission v Massachusetts Citizens For Life, Inc. 479 U S 238 (1986), for example, the
Supreme Court held that a nonprofit organization engaged in express advocacy when it urged
readers to vote pro-life and then identified, in the same communication, the candidates whom it
regarded as meeting this test SwotollCFR § 100 22(a) (express advocacy includes44' vote
Pro-Life' or 'vote pro-Choice* accompanied by a listing of clearly identified candidates
descnbed as Pro-Life or Pro-Choice") As a Wal-Mart customer-service supervisor tram
Missouri told the Jounuz/ "They were telling me how to vote"

The Federal Election Campaign Act allows a corporation such as Wal-Mart to
communicate express advocacy about federal candidates only to its restricted class, see 2 U S C
§441b(a)and(bX2XA), 11 CFR§ 114 3(a), including its executive or admmistrative personnel,
and their families 11 CFR§ 114 l(j) However, the regulations make clear that the restricted
class includes only those employees "who are paid on a salary ramer than hourly basis and who
have pohcymakmg, managerial, professional, or supervisory responsibilities "11CFR {
114 l(c) "Salaned foremen and other salaried lower level supervuon havmg direct supervision
over hourly employees" are expressly excluded from the restricted class 11CFR§
114 l(cX2Xu) In this regard, the Journal reported that department supervisors at Wal-Mart are
hourly, not salaried, employees In addition, the Wal-Mart spokesman referred to the persons
who attended the meetings as "associates," a term used by Wal-Mart to refer to its salespeople
and other regular hourly employees

Accordingly, based on the information reported by the Watt Street Journal* there is
reason to believe that Wal-Mart Stores, Inc has made prommted corporate expenditures by
expressly advocating against Senator Obama's election to employees who were not in its
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restricted class in violation of 2 U S C § 441b We request that the Commission immediately
open an investigation to determine whether a violation occurred and, if so, to take all appropriate
steps to remedy that violation of federal election law

The corporate headquarters of Wal-Mart Stores, Inc are located at 702 SW 8* Street,
Bentonville, Arkansas 72716-8611

The addresses of the complainants are as follows

HI American Rights at Work
U> 1100 17* Street, NW
^ Suite 950
™ Washington, DC 20036
*T
<T AFL-CIO
O 815 16* Street, NW

Washington,DC 20006

Change to Win
Suite 900
1900 L Street, NW
Washington, DC 20036

WakeUpWalMartcom
1775 K Street, NW
Washington, DC 20036

Respectfully submitted on behalf of all

Mary Beth

I declare under the penalty of perjury that all statements in the foregoing complaint made on the
bans of my personal knowledge are true and correct to the best of my knowledge
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personally appeared before
who, being fiiat duly sworn, signed this declaration

IN WITNESS WHEREOF, I have hereunto set my hand and seal in the day and year
written above

NOTARtfPUBLIC

My Commission expires



Wal-Mart Warns of Oemocmtic Win - WSJ com http //online wsj com/«ticle/SBI2l7556490663033SI htm

M WALL STREET JOURNAL

Nl
•H

CD
«T
M
(N

*̂T
O
C&
(Nl

PAGE ONE

Wal-Mart Warm of Democratic Win
•/ANN

wel-Mdrt Stores Ino iinobili^ Of MORON

Novejober» fhoyu likely cheoae ndenl tow to

BOOM 10
flhrwarionifi itoba

would hive to pqr
nuy have to foa

jobeet labor ooott nee

TheectMOibyWd-Mtft-.

yen of decbBnui
(•vaTkMooaldl

peyroD Md heetth ooMi fef

kj^i^ Am «M^^ fl^•Ow ID VINE ID

rise it deer dMC

woildbe
n. MGoidaii to WeJ^tetenptoyea who

Ktaylend,

Forpeopw
whoara
going
places.

wu, Bui bill will pMi IBB yflh wort IDWB e. voto op

Mvjeoan lemnotaetapidpnwo They were tolas DM how to voto,"

If •oyoM lejpvDNHbBej WeI*Mejtejpve the •pnni

MHlDwidTow,Wel-M«ipolBeMH Mr Tover

ronepieeeof
i Act,

•We behove EFCAnabedbiB

•WefiDelodDCOlatow

towoiken Lauadry Corp, which 1

TnMMBtl

hJMil

DC
itoei

OMlCMBHK

I of 4 1/100014 01PM



Wd-MvtWims of Democratic Wm-WSJ com http //online wsjcom/«ticle/SB 121755649066303381 html

CO
ST
Nl

O
CD
<N

14 ceiled CnrtasVou
mcmbenofCoBireoito

"We feel *•

i by Urn* Here,
ivmontottke

• Web Me July

tbtf the EnplDwe Free Choice Ad could km on fear waifc

:bdl

.•KM by
other, nydtty have • total of $50

The US

WBHym KlCft
Neither will

ofCanuncreehaiaudcdefttfofdieleiubKianilappnaray

•d pbn to ran nkm odvr Mtfei • pat oft

The bill WM onAad by Ubor n • mpone to mon i
AF1XHO Hd ndividwl UOMM neb m dw Utattd Food «d Ce
newUborlMftfanrNo IOUHI

toB voteiMtyfltf nd
h«> -- •• --•-- ' « - »
DW OTH BHBBM D)T •

-- • » • _ _._«_ •!___• •-- lk^ «••—»— •• -- •• — L-M ----HMIMMBWBmilMHBy DM WOBltiOHB I HB BUI W

• writ • tt§ WVJIB HODN if Sen

MI te would ivp • Mo IIMT if flhrtcd
DC Eoploycc Fns Chom Act MB VMM ̂

one led byl

W§l-M«»«ybewdtaniifhelepllinebyboklMi

! Ibr ^D00§il6 pOUlOMB

I MiddioldMiMd een,butoottoboeriy
HeRonaaloj

ore boony wonen

hove fonty brood leeway to

00^14HD BffBfiBflBfl BV

IMertbcprapoMdl _ _^__

penod ofwwa or maalbi. unbl the i

COVldlMdKK ItoafBby

On Jooc 30 the Nohoool Labor MODOM Board rated «ot Wal4MrtdleaellyfkTdM
IdwUFCWeadilkfaUy

An.wto

. Mt M* • an hold, MM CM [MIH]

75HoTi bdf dw
nod tome eamveloftM
• did 25 yen e«o

tTCOi.opftooidi pen of IOOJQO worion o year

2 Of 4 8/1/2008401 PM



Wil-Mtrt Worn of DemocntK Wm - WSI com http//online wqcom/McMBI2l75S64906O033SI html

in
«H
0)

I iftt

IT*
the *• km of

•wnbyal
loWlymt hi 4Mfe

poupt ny IbQ r̂e Ac undndosi MOB flMy wril bo OVÎ PHI by !•••§ by • wide
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